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1.0 Offers, Orders, Conclusion of Contract 
 

1.1 These Terms and Conditions of Purchase 
apply exclusively to companies within the 
meaning of Section 14 of the German Civil 
Code ("BGB"), i.e. natural or legal persons 
who, with regard to the delivery of the 
goods, are exercising their commercial or 
independent professional activities. 

1.2 All of your deliveries, services and offers 
are made solely on the basis of these 
Terms and Conditions of Purchase. They 
form part of all contracts which we 
conclude with you regarding the deliveries 
or services you provide. They also apply to 
all future deliveries, services or offers 
made to us, even if they are not specifically   
or separately agreed on once again. Your 
own terms of business or of those of third 
parties shall not apply, even if we do not 
contradict their validity in an individual 
case. Even if we refer to your terms of 
business or those of a third party in writing, 
this does not constitute an agreement with 
the validity of such terms. This also applies 
if these Terms and Conditions of Purchase 
do not contain separate regulations 
regarding individual points of regulation. 

1.3 Your offers shall be made in writing and 
must fully describe the delivery item and 
list all additional products necessary for the 
safe and efficient use of the delivery item 
by us. Such additional products are to be 
included in the offer price. Deviations from 
our enquiry must be specifically indicated. 

1.4 Remuneration for visits or for the 
preparation of offers, projects, etc. shall 
not be granted. 

1.5 Only orders placed in writing are legally 
binding. Orders placed verbally or by 
telephone shall be subject to our 
subsequent written confirmation in order 
for them to be legally valid. The same 
applies to verbal ancillary agreements and 
amendments to the contract. Orders and 
call-off orders – as well as any changes 
and additions to them – may also be sent 
electronically by remote data transmission 
or by machine-readable data carriers. 

1.6 If you do not accept our order in writing 
within 8 (eight) calendar days after receipt, 
we are entitled to revoke it, insofar as our 
offers do not expressly refer to a different 
period of commitment. 

1.7 Upon confirmation or, if a confirmation has 
not yet taken place, by the beginning of the 

execution of the order at the latest. Any 
deviations from our order shall be indicated 
separately in the confirmation. Such 
deviations shall only apply if they are 
confirmed by us in writing. 

1.8 You are responsible for checking the 
technical documentation and tools 
provided by us with regard to their 
applicability. 

1.9 We may also demand that changes be 
made to the delivery item after conclusion 
of the contract as far as this is necessary 
and is reasonable for you to do so. This 
applies in particular in the case of ordering 
drawing parts, tools and systems for which 
appropriate adjustments are necessary in 
the manufacturing process. In the event of 
such a modification of the contract, the 
impact of the change on both parties shall 
be given appropriate consideration and 
mutually agreed on, in particular with 
regard to additional or reduced costs as 
well as the delivery dates. 

 
2.0 Prices, Shipping, Packaging and 

Packing 
 
2.1 The agreed-on prices are fixed prices and 

exclude additional demands or claims of 
any kind. Any price increases require our 
written consent. The costs of packaging 
and transport to the shipping address or 
place of use specified by us, as well as of 
customs formalities and customs, are 
included in the prices, unless otherwise 
agreed in writing. The nature of the pricing 
structure does not affect the agreement 
regarding the place of performance. 

2.2 The order date, contact person and order 
number must be specified on all delivery 
documents (delivery note, waybills, etc.), 
on all invoices and in all correspondence 
with us. 

2.3 We will only accept those amounts or 
quantities ordered by us. Overdeliveries or 
underdeliveries are only permissible 
following our prior agreement. 

2.4 Shipping is done at your own risk. You 
retain the risk of any deterioration, 
including accidental loss, until delivery to 
our desired shipping address or place of 
use. 

2.5 Your obligation to take back packaging is 
dependent on the statutory provisions. The 
goods must be packed in such a way that 
damage during transport is avoided. 
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Packaging materials are only to be used to 
the extent necessary for the achievement 
of this purpose, without labour costs or 
additional costs being incurred for us. Only 
environmentally-friendly, ecologically-
compatible, easy-to-recycle packaging 
materials may be used. Returnable 
systems are to be preferred. 

2.6 We only accept Euro-pallets or chemical 
pallets (CP1-CP4). In the case of delivery 
on disposable pallets, we reserve the right 
to charge you a disposal fee. The load 
weight per pallet must not exceed 1,250 
kg. 

 
3.0 Invoicing and Payment  

 
3.1 Invoices are to be submitted in duplicate 

with all related documents and data after 
completion of the delivery/service, 
separately and in the correct form. 
Payment shall not become due until after a 
correctly issued invoice is submitted (see 
also Section 3.3). Partial invoices shall 
only be accepted if expressly agreed on. 

3.2 Payments shall be made within 14 days, 
subject to a 3% discount, or 30 days net if 
no other written agreement exists. The 
deadline shall be calculated starting from 
the receipt of a duly issued invoice, but in 
any case not before delivery of the goods 
at the agreed-on place of reception. Insofar 
as certificates of material testing are 
agreed, they form an essential component 
of the delivery and must be sent to us 
together with the invoice, at the latest 
within 10 calendar days after receipt of the 
invoice. The payment period for invoices 
begins upon receipt of the stipulated 
certificate. 

3.3 In the case of a defective delivery, we are 
entitled to withhold payment in proportion 
to the value until the delivery has been 
properly fulfilled. 

 
4.0 Delivery Dates, Delayed Delivery, Force 

Majeure  
 
4.1 The agreed-on delivery dates and terms 

for delivery are binding. The delivery date 
or the term for delivery is deemed to have 
been met upon receipt of the goods at the 
location of reception or the place of use 
specified by us, or upon a timely and 
successful acceptance. In the absence of 

an express agreement, the goods shall be 
delivered to our registered office. 

4.2 If you become aware that an agreed-on 
date cannot be adhered to for any reason, 
you must notify us immediately in writing of 
the reasons, as well as the anticipated 
duration of the delay. 

4.3 If you are delayed in effecting delivery, 
then we are entitled to the statutory claim 
(see also 4.4). 

4.4 In the event of a delay in delivery, we are 
entitled in particular to demand 
compensation for damages instead of 
performance, or to arrange for a third-party 
replacement or to withdraw from the 
contract. The entitlement to the 
delivery/service ceases to exist as soon as 
we make a written demand for damages 
instead of the performance, or announce 
our withdrawal. 

4.5 Upon agreement of a reasonable deadline, 
you must choose the fastest possible 
shipping method for delivery. Any extra 
costs incurred shall be borne by you. 

4.6 You may only claim that we have failed to 
provide documents to be supplied by us if 
you have sent us a written reminder asking 
for the documents and have not received 
them within a reasonable period of time. 

4.7 Forces majeures and labour disputes shall 
release the contractual partners from the 
performance obligations for the duration of 
the disruption and to the extent of their 
effect. The contractual partners are 
obligated to promptly provide the required 
information without delay, within the limits 
of what is reasonable, and to adapt their 
obligations in good faith to the changed 
circumstances. We are fully or partially 
exempted from the obligation to accept the 
ordered delivery/service and thus entitled 
to withdraw from the contract if the 
delivery/service is no longer usable due to 
the delay caused by force majeure or by a 
labour dispute. 

4.8  In the case of delivery which is earlier than 
agreed upon, we reserve the right to return 
the goods at your expense. If the goods 
are not returned in the event of early 
delivery, the goods will be stored at your 
expense and risk until the delivery date. In 
the event of early delivery, we reserve the 
right to effect payment on the agreed-upon 
due date. 

4.9 We accept partial deliveries only upon 
express agreement. In the case of 
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premature partial deliveries, a written 
agreement must be made with regard to 
fixing the value date. 

 
5.0 Guarantee, Warranty, Notification of 

Defect, Product Liability, Insurance 
Obligation  

 
5.1 You must guarantee that all 

deliveries/services comply with state-of-the-
art technology, with the relevant legal 
provisions and with the regulations, 
directives and guidelines of the relevant 
authorities, professional associations and 
trade associations. You must obtain our 
written consent should deviations from these 
regulations be necessary in individual cases. 
Your liability for defects is not restricted by 
this consent. If you have any doubts as to 
the type of execution we require, you must 
notify us immediately thereof in writing. In 
addition, you must notify us immediately in 
writing if you intend to deviate from the 
manufacturing process with regard to goods 
manufactured for us at an earlier date. Your 
liability for defects also remains unaffected 
by this. 

5.2 In the event of any defects, we shall be 
entitled to the statutory claims without 
restriction. However, the warranty period is 
36 months. 

5.3 You undertake to use environmentally-
friendly products and processes for your 
deliveries/services and also for supplies or 
ancillary services from third parties, insofar 
as this is economically and technically 
possible. You are liable for the 
environmental compatibility of the delivered 
products and packaging materials and for 
any and all consequential damages resulting 
from the violation of your statutory disposal 
obligations. You are obliged to deliver – 
along with the delivery itself – the respective 
safety data sheets applicable to each of your 
deliveries. You shall indemnify us against all 
claims for reimbursement from third parties 
in the event that you do not supply us with 
the material safety data sheets, or do so late 
or incorrectly. The same applies to all 
subsequent amendments. 

5.4 Our commercial obligation to investigate and 
give notice of defects immediately upon 
receipt of goods (Section 377 of the German 
Commercial Code / HGB) is limited to 
examining the goods for externally apparent 
deviations in quantity and identity, externally 

apparent transport or packaging damage, as 
well as random inspections of the goods for 
their essential characteristics. If defects are 
found, we will inform the Contractor thereof 
without delay, and at the latest within 14 
days after delivery. Other defects will be 
reported immediately, but by no later than 14 
days after their discovery. 

5.5 You are obliged to release us from any 
claims for damages which may be asserted 
against us due to defects in deliveries made 
by third parties. 

5.6 If, due our product exhibiting a defect which 
is attributable to your goods, we violate 
official safety regulations or domestic or 
foreign product liability regulations or laws, 
then we are entitled to claim compensation 
for this damage, insofar as such damage is 
caused by products you have supplied. This 
damage also includes the costs for a 
precautionary recall, ordinary legal defence 
expenses, testing, installation and removal 
costs, as well as the administrative and 
other expenses incurred by us in connection 
with handling the claims. You must carry out 
quality assurance which is appropriate for 
the given type and scope, according to the 
latest state of the art, and must provide us 
with evidence thereof upon request. You 
must conclude a corresponding quality 
assurance agreement with us, if we consider 
this necessary. In addition, you shall insure 
yourself, to an appropriate amount, against 
all risks arising from product liability, 
including the risk of recall, and upon 
request, submit the insurance policy for 
inspection. 

 
6.0 Intellectual Property Rights and Rights of 

Use  
 
6.1 You guarantee and ensure that all deliveries 

are free from third-party protective rights and 
are not infringed, in particular by the delivery 
and use of the delivered goods, patents, 
licences or other proprietary rights of third 
parties. 

6.2 You shall indemnify us and our customers 
from third-party claims arising from possible 
infringements of any intellectual property 
rights and also bear all of the costs incurred 
by us in this connection. 

6.3 We are entitled to obtain, at your expense, 
permission from the authorised person to 
use the goods and services in question. 
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6.4 If you possess your own proprietary rights to 
the goods delivered, including illustrations 
and certificates, we will be granted a free, 
unlimited and freely transferable right of use 
to these. 

 
7.0 Assignment of Claims, Rights of Third 

Parties, Own Reservation of Title  
 
7.1 An assignment of your claims or 

entitlements against us is only possible with 
our prior consent. 

7.2 You hereby expressly warrant that the goods 
delivered to us are free of any other rights 
and claims held by third parties, in particular, 
free of any reservation of title. If the goods 
delivered do not comply with this provision, 
we will be transferred – upon contract 
conclusion and in any case by the time of 
delivery at the latest – any remainder you 
hold. 

7.3 Furthermore, you shall be liable for any 
damages and disadvantages to which we 
are subjected as a result of the rights and 
claims of third parties, as well as for losses 
we suffer because we cannot use the 
delivered goods according to our plans. 

7.4 Section 6 of these Term and Conditions of 
Purchase shall remain unaffected by the 
preceding provision. 

7.5 The agreement of a delivery within the 
scope of an extended or expanded 
reservation of title is expressly rejected. 

 
8.0 Provision of Materials, Ownership of 

Other Documents, Confidentiality  
 
8.1 Materials provided remain our property. You 

must refrain from anything which could lead 
to a deterioration of our property. In 
particular, any combining, mixing or 
processing may only take place with our 
express prior consent. 

8.2 The provided goods are to be stored 
separately and clearly identified as our 
property, are to be adequately protected 
against fire, water, theft and catastrophes at 
your expense, and may only be used as 
intended. 

8.3 Models, tools, forms, samples and drawings, 
as well as other documents made available 
to you, remain our property. You undertake 
to provide free and appropriate storage and 
care, including adequate insurance against 
fire, water and theft. 

8.4 You undertake to maintain confidentiality 
regarding all information, drawings, models, 
tools, samples, etc. made available to you 
and to only use them for the purpose of 
executing our orders. They may not be used, 
duplicated or made available to third parties 
for other purposes. 

8.5 You must treat the contract as confidential 
and may only indicate your business 
relationship with us in advertising material 
following our prior written consent. 

8.6 The contracting parties undertake to treat as 
a trade secret any commercial or technical 
details which are not overt or disclosed, and 
of which they become aware as a result of 
the business relationship. Subcontractors 
shall be obligated accordingly. If one of the 
contracting parties realises that confidential 
information has passed into the possession 
of an unauthorised third party or that a 
confidential document has been lost, it shall 
immediately inform the other contracting 
party. 

 
9.0 Use of Third Parties, Data, Place of 

Performance, MiLoG [German Minimum 
Wage Act]  

 
9.1 You are not entitled to pass on the order or 

essential parts of the order to third parties 
without our prior written consent. We may 
refuse consent only if there is good cause, 
and in particular if the third party does not 
have the necessary qualifications to properly 
fulfil the contract. 

9.2 We will handle your personal data according 
to the German Federal Data Protection Act. 

9.3 Unless expressly agreed otherwise, the 
place of fulfilment for the delivery obligation 
is the shipping address or place of use 
requested by us; Kaltenkirchen is agreed as 
the location for all other obligations, on both 
sides. 

9.4 You undertake to pay your employees – in 
particular to the extent that they are used 
to fulfil contractual obligations in respect of 
us – in accordance with the applicable 
regulations of the MiLoG, and in particular 
to pay the minimum wage stipulated in the 
MiLoG. Upon request, you must provide 
evidence thereof in a suitable form. Should 
you use a third party to fulfil your 
contractual obligations vis-à-vis us, you are 
obligated to oblige that third party to also 
comply with the provisions of the MiLoG, 
and to have them retain the corresponding 
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proof, and upon our request, to provide us 
with said proof in a suitable form. 

 
 
 
10.0 REACH/RoHS Regulation 

 
10.1 For all deliveries made to us, you must 

comply with the specifications and 
requirements resulting from the EU's REACH 
Chemicals Regulation (EC Regulation No. 
1907/2006 of 30-12-2006) as amended 
(hereinafter referred to as the "REACH 
Regulation"). In particular, the relevant 
substances must be registered. We are not 
obliged, under the REACH Regulation, to 
obtain an authorisation for a product delivered 
by you. 

10.2 You must ensure that no products are 
supplied which contain substances according 
to  

- Annexes 1 to 9 of the REACH Regulation, 
as amended; 

-  Council Decision 2006/507/EC of 14 
October 2004 (Stockholm Convention on 
Persistent Organic Pollutants), as 
amended; 

-  the provisions of Regulation (EC) No. 
1005/2009 on ozone depleting substances 
as amended; 

-  RoHS (2011/65/EC Restriction of 
Hazardous Substances) for products 
according to their scope of application.  

 If you believe there are any doubts in this 
regard, you must notify us in writing in 
advance and without delay. 

10.3 If the goods delivered contain substances 
listed on the so-called "Candidate List of 
Substances of Very High Concern" ("SVHC 
List") according to REACH, you are obliged to 
notify us in writing in advance and without 
delay, and to provide us with all legally 
required information. This also applies if, in 
the case of current deliveries, unlisted 
substances are included in this list. The most 
current version of the list is to be used. The 
preceding Paragraph 2 Sentence 2 shall apply 
mutatis mutandis. 

 
11.0 Jurisdiction, Applicable Law  
 
11.1 The court of jurisdiction is Norderstedt. 

However, we reserve the right to assert our 
claims at any other legal jurisdiction. 

11.2 The contracts concluded between us and you 
shall be governed by the laws of the Federal 
Republic of Germany, excluding the United 
Nations Convention on Contracts for the 
International Sale of Goods, CISG.

 
 
 

 
 
 

26 January 2017 
 

WISKA Hoppmann GmbH 
 


