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General Delivery and Payment Conditions  
 
 
1. General Provisions 

 
1.1        These General Delivery and Payment Conditions apply exclusively to companies in accordance with 

section 14 BGB (German Civil Code), i.e. natural persons or legal entities that are exercising their 
commercial or self-employed professional activity with regard to the acquisition of merchandise. 

1.2 Our company WISKA does not offer any services for consumers and therefore does not participate 
according to the consumer approval procedures according to the Consumer Dispute Settlement Act. 

1.3 We offer all performances exclusively on the basis of these Delivery and Payment Conditions insofar as 
nothing is regulated below explicitly to the contrary. Any general terms and conditions of customers shall 
only apply if we have explicitly agreed to these conditions in writing. Any conflicting conditions of the 
customer are explicitly contradicted, including in the event that the conflicting condition is transmitted in a 
letter of confirmation or in another manner. This also applies if these delivery and payment conditions do 
not include any separate regulation on the individual points to be regulated. They also apply to all future 
deliveries, performances or offers made to the customer even if they are not separately agreed again. 

1.4 These Delivery and Payment Conditions apply insofar as they are accordingly applicable including to any 
consulting and ancillary performances provided with the main performance and to information. 

1.5 Insofar as nothing more specific arises from the following General Terms and Conditions or insofar as 
nothing is agreed to the contrary, INCOTERMS in their latest version shall apply. 

  
 
2. Conclusion of contract, scope of supply, export controls 

 
2.1 Our quotations are subject to alteration and are non-binding. If the customer issues a supply order on the 

basis of our quotations subject to alteration a contract shall be concluded – including in current 
transactions – only through our written order confirmation insofar as the customer desires the same. In all 
other cases, the conclusion of a contract occurs on delivery of the merchandise. Insofar as an order 
confirmation is made, it shall be solely authoritative for the contents of the contract in particular for the 
scope of supply and time of delivery. 

2.2 Any documents, drawings, weight details, samples etc. enclosed with our quotation are only 
approximately authoritative. In particular, these are neither a guarantee nor are any procurement risks 
hereby assumed, unless this is explicitly described as “legally guaranteed” or “assumption of the 
procurement risk”. Also reference to standards and similar technical regulations does not represent any 
information about the characteristics of our products unless this is explicitly described by us as 
“characteristic of the product“. 

2.3. We explicitly reserve the right to amend the design, the layout, the choice of materials and the production 
including after sending a desired order confirmation as long as the price or the essential function data or 
the delivery time are not thus changed, it does not concern changes that do not have merely immaterial 
effects on the contractual properties of the merchandise and this is reasonable for the customer.  
Guaranteed characteristics are also excluded from this right to changes reserved. We are not obliged to 
carry out any changes to already delivered merchandise. 

2.4. The packaging unit given by us is the smallest available packaging unit. On ordering differing quantities 
the next larger packaging unit shall be delivered. 

2.5. We are merely obliged to perform from our own merchandise stocks (performance owed from stocks). 
The assumption of a procurement risk or a procurement guarantee is also not solely in our obligation to 
deliver a certain item with regard to type. In the event that the merchandise ordered cannot be delivered, 
we are entitled to withdraw from the contract insofar as we inform the customer of non-availability directly 
beforehand and have refunded any amount already paid. 

2.6. Insofar as unforeseen events as per figure 3 para. 2 considerably change the financial significance of the 
contents of the delivery or have considerable effects on our business the contract shall be adjusted 
appropriately in good faith. If this is not financially reasonable we shall have the right to withdraw from the 
contract. Before we exercise our right of withdrawal we shall inform the customer immediately of the 
extent of the event on becoming aware of the same and also if initially an extension of the delivery time 
was agreed with the customer. 

2.7. We are free to commission third parties at any time to meet our contractual obligations. 
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2.8. We are not obliged to provide deliveries with regard to such merchandise that due to its nature or its 
purpose or the planned end use with reference to an export control is subject to an approval obligation 
due to relevant export regulations and embargos in particular of the European Union (EU), Germany or 
other EU member states and the USA. In the event that the merchandise is shipped outside Germany by 
the customer or at its instigation the customer shall ensure that the merchandise is not obtained for 
armaments-relevant, nuclear or weapons facilities and/or applications or is used for the same, 
merchandise is not forwarded to companies and persons that are named within the scope of an embargo 
and/or an export restriction of the Federal Republic of Germany, the EU or the USA abstractly or 
specifically and no military recipient is thus supplied. The customer shall provide us with all relevant 
applicable information free of charge that we may require to meet any obligations within the scope of an 
export control. The customer shall indemnify us from all losses that result to us from the culpable breach 
of the preceding obligations.  

 
 

3. Time of delivery and performance, force majeure, reservation of self-delivery 
 
3.1 Given delivery times are non-binding insofar as nothing to the contrary is agreed. In the event of non-

binding or rough (approximately, about etc.) delivery dates and deadlines we shall make every effort to 
comply with these. Delivery deadlines commence on the receipt of our order confirmation at the customer 
however not before all details of the execution of the order have been clarified and all other conditions to 
be met by the customer have been met; the same applies to delivery dates. Deliveries before the expiry of 
the delivery time are permissible. 

3.2        If for reasons for which we are not responsible we do not comply, do not comply correctly or do not 
comply punctually with provision of contractual deliveries or performances owed by us or deliveries or 
performances of our subcontractors despite orderly and sufficient coverage in accordance with the 
quantity and quality from our delivery or performance agreement with the customer or if events of force 
majeure occur of a considerable duration (i.e. with a duration of longer than 14 calendar days) we shall 
inform the  customer in good time in writing or in text form. In this case, we shall be entitled to postpone 
the delivery for the period of the impediment or withdraw from the not yet performed part of the contract in 
full or in part if we have met our preceding obligation to inform and have not assumed the procurement 
risk. Force majeure is understood to be strikes, lockouts, official interventions, energy and commodity 
scarcity, transport bottlenecks for which we are not at fault, operational impediments for which we are not 
at fault (e.g. due to fire, water and machinery damage) and all other impediments that on objective 
consideration are not culpably caused by us. 

3.3 If a delivery and/or performance date is agreed as binding and due to events as per the preceding figure 
3 paragraph 2 the agreed delivery or performance date or the agreed delivery and/or performance 
deadline has been exceeded, the customer is entitled after the fruitless expiry of an appropriate period of 
grace to withdraw from the non-performed part of the contract. Any further claims of the customer in 
particular to compensation are excluded in this case insofar as we meet our preceding information 
obligation. The preceding regulations in accordance with figure 3 para. 3 p. 1 and 2 apply accordingly if for 
the reasons specified in figure 3 para. 2 also without contractual agreement of a fixed delivery and/or 
performance date further adherence to the contract is objectively unreasonable to the customer. 

3.4 Insofar as we are not responsible for non-compliance with binding promised dates and deadlines or find 
ourselves in arrears, the customer shall under exclusion of further claims be entitled to demand 
compensation for arrears. This shall amount to 0.5% for each week of arrears however a maximum of 5% 
of the net value of the delivery and/or performance that is not provided by us punctually or contractually as 
a result of the arrears. Any further compensation by us for any loss caused by arrears is excluded. This 
does not apply in the event of intentional, grossly negligent or malicious action by us, in the event of 
claims due to personal injury, death or damage to health, for arrears in the event of an agreed fixed 
delivery date in the legal sense, on assumption of a performance guarantee or a procurement risk or 
cases of mandatory legal liability. We reserve the right to verify that the customer has not incurred any or 
only insignificant losses.  

3.5 The condition for compliance with the delivery date by us is that the customer meets its contractual 
obligations in an orderly and timely manner in particular its payment obligations unless we are obliged to 
provide advance performance in the respective individual case. 
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3.6 We are only entitled to make part-deliveries if 
– the part-delivery is usable for the customer within the scope of the contractual purpose, 
– the delivery of the remaining merchandise ordered is assured and 
– the customer does not incur any considerable extra expenses or additional costs (unless we declare 

our readiness to assume these costs). 
 
 
4. Returns 
 

The return of delivered merchandise is generally excluded apart from warranty cases i.e. in the event of 
the delivery of defective merchandise taking into consideration the regulations of these General Delivery 
and Payment Conditions (see in particular figure 8) or for other mandatory legal reasons. There is an 
exception only in such cases if a storable article in the original packaging is concerned that meets the 
current drawing and development status if return consignment is made within six months of delivery and 
we have given our explicit consent to the return consignment. A further condition for a return is the freight-
free return consignment and the approval of the merchandise after a check carried out by us. We shall 
invoice a fee of 20% of the merchandise value as processing expenses for the return, however at least 
125.00 euros. 

 
 
5. Transfer of risks 

 
5.1 The risk of accidental loss or of accidental deterioration shall be transferred at the latest on the handover 

of the delivery item by us or by an agent authorised by us to the carrier, freight driver or other third party 
commissioned with the execution of the consignment to the customer. This also applies if part-deliveries 
are made or if we have taken over other performances (e.g. shipping or installation).  

5.2. If shipping or handover are delayed as a result of circumstances for which the customer is responsible, 
the risk shall be transferred to the customer from the day on which we are ready to ship and have 
reported this to the customer. We are in this case entitled to demand compensation for any loss we incur 
including any additional expenses. 

 
 
6. Prices and terms of payment 

 
6.1 Prices are denominated in euros ex works plus packaging, statutory value added tax, any customs duties 

applicable for export deliveries and fees and other public charges. Delivery is generally made ex works. 
Any carriage incurred at the destination shall always be borne by the customer.  

6.2 Our prices for copper cable entries and copper accessories are based on a metal price of 150.00 euros 
for MS 58, 1st processing level. In the event of a rise in this price by 15.00 euros each the sales price 
shall rise by 5% each. For other copper articles a price of MS 63 applies with a base of 195.00 euros. In 
the event of a rise in this price by 20.00 euros each the sales price shall rise by 1% each. The notice of 
the date on which we receive the order shall form the basis for calculating the surcharges. 

6.3 For orders of less than 100.00 euros net we shall invoice a minimum quantity surcharge of 10.00 euros 
net. 

6.4 If nothing is agreed to the contrary our invoices are payable 14 days after the date of invoice. In the event 
of payment arrears the customer shall owe legal interest on arrears at least. The right to enforce further 
claims for loss remains unaffected. 

6.5 Despite any other provisions of the customer to the contrary we are entitled initially to offset payments 
with older debts of the customer. We shall inform the customer about the manner of offsetting carried out. 
If costs and interest have already been incurred, we are entitled to credit the payment initially to the costs 
then to the interest and lastly to the main performance. 

6.6 A payment is only deemed to be made if we are able to dispose of the amount. Bills and cheques shall 
only be accepted on account; bank, discount and drawing expenses shall be borne by the customer. 
Payments made on the basis of bills and cheques shall only be deemed to be met after final crediting of 
the relevant amount to our account. 



 

WISKA General Delivery and Payment Conditions, March 2019 4/8 

6.7 If any changes occur to the customer’s financial circumstances that are capable of questioning the 
fulfilment of its payment obligations, in particular if a cheque does not clear or the customer discontinues 
its payments, we can demand immediate payment of the remaining debt. In such cases we are also 
entitled to demand advance payment or securities. 

6.8 If the customer does not meet our demand for advance payment or the provision of securities within an 
appropriate period, we are entitled to withdraw from the contract and/or demand compensation for non-
performance. 

6.9        Our representatives are not authorised to receive payments or means of payment unless they have 
collection authorisation. 

6.10 The customer can set off such receivables that are uncontested or legally established. The customer is 
only entitled to retention due to counterclaims from the same contractual relationship. 

 
 
7. Reservation of title 
 
7.1 The objects of the deliveries (reserved goods) remain our property until all our claims to which we are 

entitled from the customer from the business connection have been met. If the value of all liens to which 
we are entitled sustainably exceeds the amount of all secured claims by more than 20% we shall at the 
wish of the customer release a corresponding part of the liens. 

7.2        Any processing or refining of reserved goods shall be done for us without however creating any obligation 
for us. If the reserved goods are mixed, processed or otherwise inseparably combined with other objects 
that do not belong to us we shall acquire co-ownership of the new item in relationship to the invoice value 
of our merchandise at the invoice values of the other processed or combined objects. If our merchandise 
is combined with other portable objects into a uniform item that is to be seen as a main item the customer 
now transfers co-ownership to us in the same relationship. The customer shall keep the property or co-
owned property safe for us free of charge. The co-ownership rights that thus emerge shall be deemed to 
be reserved goods. At our demand, the customer is obliged at any time to issue us any information 
necessary to pursue our ownership or co-ownership rights.  

7.3 The customer is entitled to process and dispose of the reserved goods in orderly business transactions as 
long as the customer is not in arrears. Any pledging or mortgaging is impermissible. The customer now 
assigns to us any receivables that emerge with regard to the reserved goods from resale or any other 
legal reason (insurance, unlawful acts) as a precaution. We issue revocable authorisation for the 
customer to collect the receivables assigned to us on our behalf for our account. This collection 
authorisation can only be revoked if the customer doers not properly meet its payment obligations. 

7.4 In the event of third party access to reserved goods in particular distraints the customer shall indicate our 
ownership and inform us immediately so that we can assert our ownership rights. 

7.5 In the event of breaches of obligations by the customer in particular in the event of payment arrears we 
are entitled to withdraw from the contract and demand the surrender of the reserved goods. 

7.6        If in the event of deliveries abroad certain measures and/or declarations are necessary from the customer 
in the import state to ensure the effectiveness of the preceding reservation of title or the other rights 
described there on our side the customer shall inform us of this in writing or in text form and immediately 
take such measures and/or make such declarations at its cost. We shall contribute to this to the 
necessary extent. If the law of the import state does not admit a reservation of title we can exercise all 
rights of this kind at our discretion (section 315 BGB). If the securing of our claims against the customer of 
equivalent value is not achieved in this manner the customer is at its cost obliged immediately to procure 
other suitable securities to the merchandise delivered or other securities at our discretion (section 315 
BGB). 
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8. Rights of the customer due to defects, notice of defects 
 
8.1        The products shall be delivered free of production and material defects. Should the products exhibit 

defects nevertheless the customer must inform us of this immediately, however within eight days of the 
receipt of the delivery at the latest. Defects that cannot be revealed within this period even on careful 
checking must be reported to us in writing immediately on their discovery. Through negotiations 
concerning any notices of defects we shall not waive the objection that the notice was not made 
punctually, is unfounded or is otherwise unsatisfactory. 

8.2 Damage obviously related to transport or other defects already recognisable on delivery must be 
confirmed on acceptance of the delivery on the relevant freight papers with a signature. The customer 
must work towards ensuring that corresponding confirmation is made. 

8.3 We are entitled to remedy the defective parts or performances at our choice within an appropriate period 
free of charge, redeliver, or provide new performance. For the purposes of remedy the customer shall 
send the defective part or equipment for repair and subsequent redelivery or shall hold it in readiness so 
that our service technicians can carry out a repair on site. If the customer demands that remedy work is 
carried out at a location determined by the customer we can meet this demand whereby exchanged parts 
shall not be invoiced while working time and travel costs shall be paid at our standard rates. § 439 Abs. 3 
BGB remains unaffected by this. Insofar as a defect is exhibited only after installation of the merchandise 
at a purchaser of the customer and we are obliged to provide remedy in accordance with these General 
Delivery and Payment Conditions, the customer must give us the possibility to carry our defect remedy 
work directly on site i.e. at the premises of the purchaser of the customer.  

8.4 If subsequent performance fails the customer can withdraw from the contract or reduce payment. The 
right to enforce compensation in accordance with figure 11 remains unaffected. 

8.5 In the event of notices of defects payments of the customer may be retained to an extent in an 
appropriate relationship to the defects that have occurred. If a notice of defects has been issued without 
justification we are entitled to demand refund of the expenses we have incurred from the customer. 

8.6       If our operating, maintenance or assembly instructions are not followed, if changes are made to the 
products, parts exchanged or consumable materials are used that do not meet the original specifications 
any claims due to defects of the products shall lapse. With reference to claims to compensation this shall 
not apply in the event of malicious, grossly negligent or intentional actions by us or in the event of 
personal injury, death or impairment of health or liability in accordance with mandatory legal liability for 
example the German Product Liability Act. 

8.7        We are only liable for defects that occur on merchandise and parts delivered as per outturn samples and 
release samples insofar as the parts delivered deviate from the outturn samples and release samples 
submitted by the customer that were found to be good. Defective or insufficient functional controls of 
these samples by the customer shall be for its account and shall release us from any warranty or liability. 
This shall not apply in the event of malicious, grossly negligent or intentional actions by us or in the event 
of personal injury, death or impairment of health or liability in accordance with mandatory legal liability for 
example the German Product Liability Act. 

8.8 There shall be no claims to defects for only inconsiderable deviation from the agreed properties, in the 
event of only inconsiderable impairment of usability, for natural wear and tear or damage caused after the 
transfer of risks as a result of erroneous or negligent handling, excessive loads or unsuitable operating 
equipment not provided for in the contract. 

8.9 Claims to which the customer is entitled against us due to defects are not assignable. 
8.10 There shall also be no claims to defects if the defect relates exclusively to drawings, data and/or other 

information provided by the customer. The customer shall indemnify us from all claims of third parties in 
particular purchasers of the customer that such purchasers make against us due to such defects. 

8.11 We shall provide a warranty for material defects – if nothing to the contrary is explicitly agreed in writing - 
over a period of 12 months. This period shall be calculated from the day of delivery and in the event of a 
refusal to accept by the customer from the time of the notification for provision to take over the    
merchandise. Figure 11 para. 6 applies accordingly. 

8.12 Any further claims of the customer due to or in connection with defects or consequential damage shall 
only exist in accordance with the provision of figure 11 regardless of the reason. 
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9. Indemnification 
 
9.1 We shall indemnify the customer and its purchasers from claims made due to breach of copyrights, 

brands or patents unless the draft of the delivery object originates from the customer. Our obligation to 
indemnify is limited in amount to the foreseeable loss. An additional condition for indemnification is that 
the customer informs us about the claims enforced by third parties immediately in writing, that it does not 
recognise any breach and assigns us the conduct of legal disputes. If the customer discontinues use of 
the delivery for loss reduction or other material reasons the customer shall be obliged to inform the third 
party that no recognition of a breach of property rights is associated with the discontinuation. 

9.2 We may choose the right to free ourselves from the obligations we have assumed in para. 1 in that we 
either  
a) procure the licences required with reference to the alleged rights breached or 
b) provide the customer with an amended delivery object or parts thereof that in the event of exchange 
removes the accusation of a breach against the breaching delivery object or its parts with reference to the 
delivery object. 

9.3 If the measures as per para. 2 are not possible to us at appropriate conditions the customer shall be 
entitled to legal withdrawal or reduction rights. 

9.4 Any claims of the customer are excluded if the customer is responsible for the breach of property rights.  
9.5 Further, any claims of the customer are excluded if the breach of property rights is caused by special 

guidelines of the customer, through an application not foreseeable to us or caused in that the delivery is 
amended by the customer or is used together with a product not supplied by us. 

9.6 Otherwise the provision of figure 8 para. 4 applies accordingly to any claim to indemnification of the 
customer as per para. 1. 

9.7 If any other defects of title exist the provisions of figure 8 shall apply accordingly. 
9.8 Any further claims or claims of the customer other than those regulated in this figure 9 against us and our 

vicarious agents due to a defect of title are excluded. 
9.9 Figure 11 para. 6 applies accordingly. 

 
 

10. Secrecy / Property rights 
 
10.1 We retain ownership or copyright to all quotations and cost proposals given by us and to any drawings, 

illustrations, calculations, brochures, catalogues, models, tools and other documents and aids provided to 
the customer. The customer must not make these items accessible to third parties neither as such nor in 
their contents, make these known, use themselves or by third parties nor duplicate these without our 
explicit consent. The customer shall return these objects in full to us at our request and shall destroy any 
copies that may have been made if these are no longer required by the customer for the orderly course of 
business or if negotiations do not lead to the conclusion of a contract.  
 

10.2 Furthermore, the customer is obliged to secrecy concerning all facts, documents and knowledge of which 
it becomes aware in the course of conducting contractual relations with us and that contain technical, 
financial, business or market related information about our company insofar as we have labelled the 
respective information as requiring secrecy or there is an obvious interest in its secrecy (hereinafter 
referred to as “Confidential Information”). The customer shall use Confidential Information exclusively for 
the purposes of contractual implementation and conduct of the contractual relationship with us. This 
obligation of the customer begins with the first receipt of Confidential Information.  
 

10.3 The customer shall oblige its staff that process Confidential Information or come into contact with the 
same to secrecy in the same manner. Any forwarding of Confidential Information by the customer to third 
parties requires our explicit, prior, written consent. 
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10.4 The preceding secrecy obligation shall not exist if the respective Confidential Information verifiably: 

 
- is the state of technology generally accessible or this information is the state of technology 

without any involvement of the customer or 
 
- was already known to the customer or was made known by a third party entitled to forward the 

information or 
- was developed by the customer without our involvement and without exploitation of others 

through information or knowledge gained through contractual content or 
 
- has to be disclosed due to mandatory legal regulations or court or official orders. 

 
 
11. Liability 
 
11.1. Our liability to compensation regardless of the legal grounds in particular from impossibility, delay, 

defective or incorrect delivery, breaches of contract, breaches of obligations during contractual 
negotiations and unlawful acts is limited in accordance with this figure 11, if culpability is concerned. 

 
11.2 We shall not be liable in cases of simple negligence of our management bodies, legal representatives, 

employees or other vicarious agents if this does not concern a breach of material contractual obligations. 
Material contractual obligations are those whose fulfilment characterises the contract and in which the 
customer may trust. 

 
11.3 If we are fundamentally liable to pay compensation in accordance with figure 11 para. 2 the amount of this 

liability is limited to the losses foreseeable on concluding the contract and typical for the contract however 
a maximum of €10 million per loss including if a breach of material contractual obligations is concerned. 
Direct losses and consequential losses that are a result of defects to the delivery object are also only 
subject to compensation if such losses are typically to be expected during proper use of the delivery 
object. 

11.4 The preceding liability exclusions and limitations apply to the same extent in favour of our management 
bodies, legal representatives, employees and other vicarious agents. 

11.5 If we give technical information or are employed as consultants and this information or consultancy is not 
part of the scope of performance owed by us and contractually agreed this shall be provided free of 
charge and under the exclusion of any liability.  

11.6 The limitations of this figure 11 shall not apply to our liability due to grossly negligent or deliberate 
conduct, to guaranteed characteristics, due to death, personal injury or impairment of health or as per the 
German Product Liability Act or other cases of mandatory legal liability. 

11.7 If the customer is entitled to claim compensation as per this figure 11, these claims shall expire at the end 
of the period of limitations applicable to defect warrant claims in accordance with figure 8 para. 11. Figure 
11 para. 6 applies accordingly.  

 
 
12.  Applicable law, place of performance, court of jurisdiction  
 
12.1 German material law (especially BGB/HGB) under the exclusion of the United Nations Convention on 

Contracts for the International Sale of Goods (CISG) applies to the legal relationships in connection with 
this contract. 

12.2 The place of performance for all obligations from this contract including any claim to withdrawal is 
Kaltenkirchen. 

12.3 The court of jurisdiction is Hamburg or Norderstedt. This also applies to suits filed relating to bills or 
cheques. We are also entitled to file suits against the customer at the court responsible for their 
registered office.  

12.4 If these General Delivery and Payment Conditions contain an omission, those legally effective regulations 
shall be deemed to be agreed to rectify this omission that the contractual partners would have agreed had 
they been aware of the omission in the regulations as per the financial targets and purpose of these 
General Delivery and Payment Conditions.  
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12.5 If any individual provisions of these General Delivery and Payment Conditions are or become legally 
ineffective, this shall not impair the effectiveness of the remaining provisions. 

 
Note: 
Within the scope of the German Recycling and Waste Act and the German Battery Directive we are obliged to 
take back final packaging and batteries. Please contact our employees in sales regarding returns/addresses. 
 
The customer is aware that we store data arising from the contractual relationship in accordance with section 28 
German Data Protection Act for the purposes of data processing. We reserve the right to transmit this data in 
compliance with the provisions of data protection law to third parties (e.g. insurance companies), insofar as this is 
necessary to perform the contract. 


